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          THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM 

 

 

             C.R. CASE NO. 95 of 2016      

  (U/S  24/25/40/41 of Assam Forest Regulation Act) 

 

  
 

 STATE  
  

    -VS- 
 
        SRI BARNABASH NARZARY 

 
          Resident of Village- Sarnapara, 
   PS-Harisinga 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

Before 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. R. Khakhlari 

 
 

Evidence recorded on  :     24-10-16 and 17-12-2016.  
    
Argument heard on    :     18-04-2017 

Judgment delivered on    :      04-05-2017. 

 

 

JUDGMENT. 
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1. Deforestation of area notified as forest area is a criminal offence. Mechanism 

has been set up to protect the nature and its product.  

 

 
2. In that background, it is noted that the complainant Sri Kushal Kumar Deka, 

Range Officer, Nonai Forest Range reported that on 25-08-2016 at about 7-

30 AM he along with his staff were on patrolling duty outside the reserve 

forest in Ghagra Bazar road. He had arrested the accused person along with 

two cycles and sawn timbers and stated that the other co-accused managed 

to fled away from the spot. The accused was arrested under charge of 

Sections 24, 25, 40, 41, 49(A) and 49(B) of Assam Forest Regulation Act, 

1891 Vol VII, Amendment of 1995.  

 

3. Record discloses that the sawn timbers and bicycles were formally seized 

from the accused and accordingly seizure list was prepared. The statement 

of witnesses were recorded and the accused was forwarded to the Court 

with prayer to keep him in judicial custody. After completing the necessary 

formalities, complainant submitted the offence report against the arrested 

accused person under Sections 24/25/40/41/49(A)/49(B) of Assam Forest 

Regulation, 1891 Vol - VII, Amendment of 1995. 

 

4. On receipt of the offence report, the case was treated as a complaint filed by 

a public servant in discharge of his official duty. The recording of the initial 

statement under Section 200 Cr.P.C. was dispensed with. Accused was 

provided with copies of relevant documents. As it was a warrant procedure 

case instituted otherwise than on police report, the procedure laid down in 

Sections 244 to 247 of the Code was followed. Evidence before charge was 

recorded. Prosecution side has examined four(4) witnesses. At that stage, 

considering the material on record charge was framed under Sections 

24/25/40/41 of Assam Forest Regulation, 1891. Then the content of charge 

was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. Post the framing of charge, the defence has 
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cross examined the remaining prosecution witnesses. 

 

 

 

 

5. During the trial prosecution has examined as many as four PWs. The 

accused persons are examined under Section 313 Cr.P.C. The defence case is 

of total denial. No witness has been examined by the defence.  

 

6.  I have considered the evidence on record, the statement under Section 313 

Cr PC and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  

 

 

7.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether on 25-08-2016 at 

about 7-30 AM at Ghagra Bazar  under Nonai Forest Range the accused 

person had trespassed inside the forest and caused damage to the reserve 

forest by cutting the timbers and thereby committed the offence punishable 

u/S 24 of Assam Forest Regulation Act, 1891? (II) If so, whether on the 

same day, time and place the accused person had trespassed inside the 

forest area and fell down trees and thereby committed the offence 

punishable u/S 25 of Assam Forest Regulation Act, 1891 ? (III) Whether on 

the same day, time and place the accused person had entered inside the 

prohibited area of forest and removed the timbers without any permit and 

contravened Section 40 of Assam Forest Regulation Act, 1891 and thereby 

committed the offence punishable u/S 41 of Assam Forest Regulation Act, 

1891 ? 

 
 
 

8. DISCUSSION, DECISION AND REASONS THEREOF:  The prosecution 
side had examined as many as four(4) witnesses. They are namely. 

 
PW-1 Sri Rajen Daimary 

PW-2 Sri Ruben Talukdar  
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PW-3 Sri Bharat Deka 

   PW-4 Sri Kushal Kumar Deka 

 
 

9. PW-1 Sri Rajen Daimary, Forester – I  has deposed that on 25th August, 2016 

he went on patrolling duty and while returning from the patrolling duty then 

he saw two accused persons were illegally carrying sawn timbers on their 

bicycle. The accused were crossing the Ghagra bazar road when he saw 

them. PW1 further stated that immediately they stopped their vehicle and 

tried to arrest the accused persons. On of them was arrested with the 

timbers but the other accused fled away. Thereafter, they had brought the 

nabbed accused along with the sawn timbers to their Nonai Forest Range 

Office. PW1 further deposed that they had measured and hammered the 

non-sal timbers and prepared the seizure list at the Range Office. Exhibit 1 is 

the seizure list and Exhibit 1 (1) is the signature of PW1.  

 
10. During cross-examination PW1 had stated that they were total five numbers 

of forest staffs at the time of patrolling duty. PW1 had signed the seizure list 

at their Nonai Forest Range Office. PW1 had further deposed in his cross-

examination that the place of occurrence was a residential area. There were 

houses of people.  

 
11. PW-2 Sri Raben @ Ruben Talukdar had deposed that on 25th August, 2016 

he went on patrolling duty and while returning from the patrolling duty then 

he saw two accused persons were illegally carrying sawn timbers on their 

bicycle. The accused were crossing the Ghagra bazar road when he saw 

them. PW1 further stated that immediately they stopped their vehicle and 

tried to arrest the accused persons. On of them was arrested with the 

timbers but the other accused fled away. Thereafter, they had brought the 

nabbed accused along with the sawn timbers to their Nonai Forest Range 

Office. PW1 further deposed that they had measured and hammered the 

non-sal timbers and prepared the seizure list at the Range Office. Exhibit 1 is 

the seizure list and Exhibit 1 (2) is the signature of PW2.  
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12. During cross-examination PW2 had stated that Ghagra Bazar is a residential 

area. The road is a busy road. The occurrence took place at about 07-30 AM 

in the morning time. They were four (4) numbers of staffs in their patrolling 

 

duty. The seizure list was prepared in Range office and he had signed in Exhibit 1 

at their Range office. PW2 had further deposed in his cross-examination that 

they had not examined any local people as the local people were not ready 

to sign the seizure list as witness. 

 

 
13. PW 3 Bharat Dela, Bit Officer posted at Panery Forest Range Office had 

deposed that on 25th August, 2016 there was a joint patrolling duty from 

Nonai Forest Range Officer-in-Charge and Panery Forest Range Office. 

Kushal Deka, Raben Talukdar and Rajen Daimary were from Nonai Forest 

Range Officer and PW3 was from Panery Forest Range Office. At that time 

they found that two accused persons were illegally carrying sawn timbers at 

their bicycles. PW3 further deposed that they immediately stopped their 

vehicle and tried to arrest the accused persons. On of them was arrested 

with the timbers and the other had fled away. Thereafter, they had brought 

the nabbed accused along with the seized articles to their  Nonai Forest 

Range Office. PW3 further deposed that they had measured and hammered 

the non-sal timbers and prepared the seizure list at the Range Office. Exhibit 

1 is the seizure list and Exhibit 1 (3) is the signature of PW3.   

 

14. During cross-examination PW3 had stated that both the seizure witnesses 

are their official staffs. They had not examined any independent witnesses in 

this case. They had also not examined the Gaonbura and or any reputed 

person of that area. He had not produced the seized articles before the 

Court today. PW3 had further stated in his cross-examination that when the 

accused was produced before the Court then the seizure list was shown, but 

they did not produce the seized articles.  
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15. PW 4 Kushal Kumar Deka had deposed that on 25th August, 2016 he went on 

patrolling duty in the morning hour and while returning from the patrolling 

duty then he saw two accused persons were illegally carrying sawn timbers 

on their bicycle. The accused were crossing the Ghagra bazar road when he 

saw them. Thereafter, they immediately got down and caught one of the 

accused red handed along with the timbers, but the other accused fled away. 

Though they tried to arrest the other accused but they could not successful 

in their attempt. Thereafter, they had brought the nabbed accused along 

with the sawn timbers to their Nonai Forest Range Office and recorded the 

statement and after completing the initial inquiry, the accused was 

forwarded to the Court for Judicial custody. He had exhibited Ext. 2 as the 

offence report and Exhibit 2 (1) as his signature.  

 
16. Heard argument from both sides. Considered the evidence on record. It is 

apparent that the prosecution witnesses PW1 Rajen Daimari had testified 

that he caught the accused while the accused was  carrying sawn timber 

through Ghargra bazar road. PW2 Raben Talukdar had also stated that the 

accused was caught while he was carrying sawn timbers on his bicycle 

through Ghargra bazar road. PW3 Bharat Deka and PW 4 Kushal Kr. Deka 

have testified that they had caught the accused while the accused was  

carrying sawn timber through Ghargra bazar road. 

 
17. Thus, it was admitted that the accused was caught in a crowded market 

place. In such circumstances, I find merit in the submission of the defence 

that if the accused was caught in a crowded place and the timbers were 

seized from him then nearby shopkeepers and the people present at the 

market road should have been made seizure witnesses.  

 

18. That apart, all the prosecution witnesses i.e. PW 1, PW 2, PW 3 and PW 4 

had stated that they had not made the seizure list at the place of 

occurrence. It was averred that the seizure list were made at Nanai Range 

Forest Office. This creates a reasonable doubt on the authenticity of the 
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seizure list (Ext. 2). 

19. Thus, I am of opinion that failure to examine the eye witnesses affected the 

merit of the case.  It is settled law that when reasonable doubt is created in 

the prosecution case, the accused should get the benefit. Hence, I deem it 

fit to acquit the accused on benefit of doubt.  

 

O  R  D  E  R 

 

 

20. As the prosecution had failed to prove the case against the accused, accused 

stands acquitted from the charges and set at liberty. Bail bond shall remain 

in force, for next six months, as per Section 437 –A CrPC. 

 

The judgment is given under the hand and seal of this Court on this                  

4th day of May, 2017 

 

 

Dictated and corrected by me: 

 

    (Shri G. Rabha)               (Shri G. Rabha) 
Chief Judicial Magistrate.                    Chief Judicial Magistrate   
   Udalguri, Assam.       Udalguri, Assam.       

                    

 

APPENDIX 

 

A. Prosecution witnesses : PW-1 Sri Rajen Daimary 

  PW-2 Sri Ruben Talukdar  

  PW-3 Sri Bharat Deka 

     PW-4 Sri Kushal Kumar Deka 

         
B. Defence witness  : Nil. 
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C. Documents exhibited : Ext. 1 – Seizure list 
       Ext. 2 – Offence report.  
        

 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  


